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ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002 
Second Reading 

Resumed from 5 March. 

HON ALAN CADBY (North Metropolitan) [2.08 pm]:  The minister’s second reading speech told us that the 
goal of the Bill is to correct a number of deficiencies that appear to have arisen over the past decade.  A major 
aspect of the Bill is the bringing into force of controls on the clearing of native vegetation in Western Australia.  
Important changes affecting the livelihood of many Western Australians will be made as a result of this Bill.  
The Opposition has concerns about the consequences of this Bill, as outlined earlier by my colleague Hon Robyn 
McSweeney. 

The Bill contains 10 parts.  I want to address some of the clauses to ensure that I have a clear understanding of 
what the Bill entails and to highlight queries and concerns that I have with this Bill.  Part 2 of the Bill relates to 
the assessment and implementation of proposals.  It has been noted that there have been difficulties in the way in 
which the Environmental Protection Authority has been unable to look at strategic proposals.  This Bill refers to 
the creation of a strategic proposal which will enable early involvement by the EPA.  I think, probably naively, 
that this is a worthwhile initiative, but I am concerned about the level of bureaucracy.  Hon Barry House 
yesterday gave us an insight into the level of bureaucracy that is associated with any development on farming 
land.   

I am concerned about the definition of “significant proposal” on page 4 of the Bill, which states -  

“Significant proposal” means a proposal likely, if implemented, to have a significant effect on the 
environment;  

The problem is that this definition uses the word “significant”.  Could the minister in his response give some 
examples of what is meant by significant or non-significant proposals, or maybe even a definition in case law 
that would assist our understanding of the term?   

Part 2 also gives specific details of the Environmental Protection Authority’s responsibility with regard to a 
refusal to accept the referral of a proposal for assessment.  I understand from my briefings that this is appealable.  
Can the minister confirm that?  Proposed new section 38A(2) on page 8 of the Bill states -  

Even though the referral of a proposal is authorised or required by section 38 the Authority may, at its 
discretion, refuse to accept the referral if it considers that there is some good reason for not accepting 
the referral.   

Can the minister clarify what is a “good reason” and perhaps give some examples?  The minister will notice that 
I am talking specifically about the Bill.  As I am not an ex-farmer I must focus on the Bill rather than past 
experiences.   

Proposed new section 40(6)(a) on page 13 of the Bill states that the proponent must -  

(i) at the proponent’s own expense and to the satisfaction of the Authority, make copies of that 
information or report and advertise its availability for public review;  

To what extent must that advertising be published?  Must it be published statewide or in a local newspaper, or 
can it be simply a poster on the bulletin board of the local library?  That is probably specified in the regulations, 
but even the regulations may change with the implementation of the Bill.  Can the minister answer that question 
now?    

Hon Tom Stephens:  I will take advice.   

Hon ALAN CADBY:  I appreciate that.   

Part 3 deals with environmental regulation.  This legislation contains a stronger definition of “pollution” and 
introduces the concept of environmental harm, which has been discussed at length by a number of people on this 
side of the House.  In his second reading speech the minister said that picking flowers, pruning roses and cutting 
lawns might be captured by the definition of environmental harm, although they are not, in themselves, offences 
as the harm needs to be more than trivial or negligible.  I wonder whether those are good examples, as they all 
involve non-native vegetation, which is not covered by the Bill.  Would harvesting a non-native forest such as a 
pine forest be treated in the same way as pruning roses?  After all, pine is not part of our native flora, and the 
area could be classified as a forest of weeds.  Alternatively, could harvesting the forest be treated as a non-trivial 
environmental harm, especially if it resulted in the degradation of water catchment areas?  A much better 
example should have been used and would have been far more helpful.  Another example is the growth of hobby 
farms in Western Australia.  City dwellers who move to a two or three-hectare block may wish to replace their 
native grasses with alternative plants such as dichondra to replicate the green lawns of the suburbs.  Will this 
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type of clearing require permission in accordance with the code of practice?  If permission is neither sought nor 
given, will the clearing of native grasses be considered non-trivial environmental harm?  Will fines be imposed 
and orders made to replace the native vegetation?   

Clause 28 of the Bill refers to emissions.  An emission is a discharge of waste; emission of noise, odour or 
electromagnetic radiation; or transmission of electromagnetic radiation.  Does this include mobile phone towers, 
or are commonwealth jurisdictions exempt from these provisions?  What about transmission lines, which are 
likely to be the most common form of electromagnetic radiation?  How will this affect our power supply?  Does 
Western Power not involve itself in environmental harm on a continual basis as defined in this Bill?  Part 4 of the 
Bill gives power to contain points of discharge on private property before it escapes property boundaries.  This 
provision may have a negative effect on the farming community and also on petrol outlets, where fuel leaking 
from underground tanks seems to occur too often.   
Part 4 also introduces proposed section 68A, which deals with closure notices.  This will enable the authorities to 
be involved in the decommissioning of a plant to ensure it is not just left to rot and create problems in the future.  
As I understand from my briefings on this Bill, the electroplating industry is one of the major culprits in this 
regard.  If that is the case, is the minister aware of all the sites currently being used, or that were used for 
electroplating, and are these sites checked regularly?  More importantly, will this information be placed in the 
public domain?   
The Liberal Party is concerned about the abuse of powers by public servants when this legislation is 
implemented.  The process must be carefully watched to ensure that the public is protected against any abuse of 
power.  It is important to address the possible risk that the goal of protecting the environment will become so 
time consuming, expensive and complicated that many worthwhile development proposals will be lost in the 
multiple processes required to obtain environmental approval.   
The Bill includes a significant increase in the fines associated with pollution and other matters that impact on the 
environment.  The Liberal Party is concerned also with the provisions for clearing permits under part 9.  Our 
views on this matter diverge from the Government’s views.  This section seeks to ban the clearing of native 
vegetation in Western Australia.  The Government may argue that it is not a ban and that clearing may still be 
allowed for housing, agriculture and roads.  That might be true; however, high hurdles appear to have been 
placed in the path of farmers who wish to clear native vegetation to enhance their economic viability.  This 
would involve considerable cost, work, time, red tape, paperwork and frustration for farmers who want to clear 
only a few hectares of land.  This may encourage farmers to disregard the legal processes, and who could blame 
them?  We should ensure that the bureaucratic process is kept to a minimum while still meeting the 
environmental goals of this Bill.   
I understand that the Bill provides protection for farmers who carry out traditional practices.  However, are non-
traditional practices, which could be put under the broad heading of innovative farming, protected, or do farmers 
have to gain a permit every time they want to try something different?  It could be that they do not just want to 
try something new, but return to old practices.  What is the position of a grazier who tries saltbush grazing, for 
example?   
The definition of “clearing” in proposed new section 51A at page 117 of the Bill states that clearing includes the 
draining or flooding of land, the burning of vegetation, the grazing of stock, or any other act or activity that 
causes the killing or destruction of, the severing of trunks or stems of, or any other substantial damage to, some 
or all of the native vegetation in the area.  Therefore, if a farmer has a few hectares of saltbush, does he need a 
permit to graze cattle and sheep on that saltbush land?  What if the area has a few saltbushes around and the 
farmer plants more because it is the right environment for native saltbush plants?  When it is time for those 
animals to graze that land, will the farmer need to fence off the original saltbushes or can they graze at will? 
The Opposition has other concerns, such as the amount of information that may be required by the Chief 
Executive Officer of the Department of Environmental Protection before a decision can be made on a clearing 
application.  The staffing level issue has been raised over recent days.  Unless sufficient staff are deployed to 
deal with clearing proposals, delays may be significant and have a detrimental effect on the economic viability of 
the enterprise.  The Opposition also has concerns about compensation, as were outlined by Hon Robyn 
McSweeney.  I am sure these concerns will be expanded upon during the committee stage of the Bill. 
I was surprised to read that the Legislative Council Business Program for the past two days states that order of 
the day No 108 is “to the conclusion of the second reading only”.  Members may wonder why that is the case.  It 
is obviously because the Greens (WA) have not told the Government to which amendments it must agree.  An 
article in The West Australian of today, Thursday, 6 March, reads - 

The State Government must further tighten loopholes in relation to land clearing before the Greens help 
pass long-running Environmental Protection Act changes . . .  
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I notice that Hon Christine Sharp is now sitting in the right place - on the government front bench - as it seems 
the Greens are running the Government. 

Hon Tom Stephens:  She has just taken her seat! 

Hon ALAN CADBY:  Hon Tom Stephens is in and out of this House so often that Hon Christine Sharp may as 
well move into his seat. 

I now note the comments of Colin Nicholl, the President of the WA Farmers Federation, as reported in The West 
Australian article -  

 . . . the Government was developing an unholy alliance with the Greens - 

We can see that in this Chamber.  He continued - 

and rushing the Bill through Parliament was another example of the continuing denial of natural justice 
to farmers. 

“Farmers, by and large, are by far more responsible custodians of the environment than they are given 
credit for,” . . . 

I could not agree more.  Mr Nicholl also said -  

“Their own livelihood and that of their future generations depend on sound, on-farm environmental 
management.” 

Clearly, this Government is antifarming. 

Hon Robyn McSweeney:  It is antirural. 

Hon ALAN CADBY:  It is certainly antirural.  I reiterate that this side of the House does not support this Bill. 

HON BILL STRETCH (South West) [2.23 pm]:  I read recently that one of the great delusions in the western 
world is that legislation can cure the ills of the community, fix all of life’s insolubles and make life easier and 
better for the community.  Is that a delusion?  Recently there appears to be a rush towards legislating for 
everything.  Governments appear to believe they are judged on the amount of legislation they put forward, 
although not necessarily that which is passed; it appears to be a matter of quantity, not quality.  From my 
observations, the community’s greatest fear is of overlegislating, not underlegislating.  People are terrified of not 
only the legislation that comes forward but also the regulations that are brought in later.  Even though the more 
enlightened members of the community can usually follow the regulation process, the majority do not really 
know what will happen to them until they run up against an order from an authority that states that they cannot 
do something.  When they query the power to make that order, they are told it is made under regulation so and so  
Although it may well be a generalisation that legislation does not cure the ills of the world, it is a sentiment that 
should be considered by Parliaments, by Governments of all persuasions, and certainly by the political 
apparatchiks who seem to be driving many levels of the current bureaucracy.  Probably the best example of what 
can happen when there is a rush to legislate is the Burke Government, which had spent some considerable time 
in the wilderness and was very proud of the fact that it introduced about 160 pieces of legislation in its first year 
in government.  Although one can admire that Government’s zeal and enthusiasm, in hindsight one can reflect 
only on the damage that has been done to the fabric of the Western Australian economy.  Much of that goes back 
to that unholy rush that was driven by the Labor Party’s frustrating years in opposition and the belief that once it 
got its hands on the reins of power it could cure all if it put enough legislation in place.   

Against that background, I naturally look with some trepidation at the impact of this Bill.  What is driving the 
amendments?  What are the objects of the legislation?  Whom are we targeting and whom are we trying to 
protect?  What are we trying to achieve in the way of better government for Western Australia?  Given that this 
is an environmental Bill, we presume it will result in a better environment.  However, has the definition of “the 
environment” become so large and wide, and at the same time so exclusive, that the interest most excluded is the 
productive sector of the Western Australian community?  Are we thinking only of the complainers and the non-
productive sector, thereby putting at risk the livelihood of the actual wealth makers of the community?  In other 
words, are we persecuting the makers to protect the takers?  That seems to be the belief that the people whom I 
represent have expressed towards this legislation.  They are deeply concerned that the Bill will have a regressive 
impact on the productive industries of the State.  We must consider carefully whether we will build a better 
future if we stop or limit these people from undertaking their pursuits.   

I know that certain members got upset the other night when I spoke on the referral of this Bill to the Standing 
Committee on Public Administration and Finance, because they felt that I was promoting the unlimited and 
continued clearing of Western Australia’s habitat and environment.  As usual, that was a distortion by certain 
sectional interests in this House.  It was totally misleading and had no relationship to what I actually said.  
People who understand the rural environment realise there are cases when it is necessary to clear vegetation and 
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replace it with other species that will improve the environment and the uptake of water, and lead to a healthier 
landscape.  There are cases in which surplus water must be removed from high surface water tables and returned 
to the ocean, particularly if it contains high levels of damaging salts.  It was not helpful for some members to 
distort my remarks by taking the extreme view and taking them out of context. 

In my opening statement I said that I am suspicious of the power of legislation to cure a community’s ills.  One 
has to draw the conclusion that most of the challenges facing communities are solved by commonsense and 
people working on the ground, not by government interference.  The old joke, “I am from the Government, and I 
am here to help you”, does not translate too well when someone moves in and says he will prosecute someone to 
the full extent of the law for doing what he is doing.  When a person tries to explain that, by taking the actions he 
is taking, he is improving the environment, I assure members it is very difficult to get officials to understand 
what he is trying to achieve.  If activities do not come under regulation 444(3)(iv) or whatever, an official will 
say a person cannot do that, and if he does he will receive a summons in due course. 

The State has had the recent and unfortunate experience of animal diseases, particularly with footrot in sheep.  
The letter of the law was enforced and people were told they had to do A, B and C.  The fact that the disease had 
developed in nature and researchers had discovered various subdivisions that required totally different treatments 
had not been written into the regulations.  When legislation is designed and regulations are drafted, consideration 
must be given to implementation.  They must have enough flexibility to allow commonsense to prevail on the 
ground.  Very sadly, it is one thing for which we cannot legislate.  We have never been able to legislate for 
commonsense.  When we legislate from the top down we miss the essential factor that makes things actually 
work.  In the final analysis, the quality of legislation comes down to the personality and people skills of the 
person dealing with the proponent of a proposition to clear land or whatever the case may be.  That goes across 
all legislation, not just environmental legislation.  All that the threat of heavy penalties or jail sentences does is 
scare people into doing nothing.  Very often, doing nothing leads to the downgrading and ultimate destruction of 
their particular enterprises and livelihoods.  We have seen endless examples of that.  They have been outlined by 
colleagues on my side of the House who have demonstrated the extreme hardships forced on private enterprise 
people; people who put in their own money to make the country viable and keep families in the country.  We 
have the whole picture totally wrong if we think we can bludgeon these enterprises into submission by passing 
more and more draconian legislation.  That is just the farming side of it; it is one that I dearly love and have been 
involved in all my life; and my family for generations has always been involved in it.   

Challenges always arise and they are overcome.  The challenge of salinity is now being overcome.  There seems 
to be a refusal, particularly by the environmental lobby, to accept that good things are happening.  It is easy to go 
around preaching gloom and doom, that the wheatbelt is washing away, that it is salting away and we will all be 
in ruins, as per Hanrahan.  That is not the farmers’ cry; it is now the environmental cry: “We’ll all be rooned.”  
Hanrahan has taken off his work boots and singlet and has now donned a green jacket.  So it is this Hanrahan 
who is saying we will all be ruined.  There is a spirit out there that says we will not be ruined.  Hon Murray 
Criddle knows full well that farmers do not accept insoluble problems - the farmers regard them as challenges to 
be met.  They are not met by heavy fines and threatening legislation; they are met by empathetic legislation, by 
empathetic legislators and particularly by empathetic staff who understand the problems at the grass roots and 
can get out there and work with people to overcome these perceived problems or - as I prefer to call them - 
challenges, and work hand in hand with the people who are doing things.  There will always be risks.  There is 
no such thing as 100 per cent certainty in life, and the sooner we get that into our scones the better.  Security 
does not exist in nature.  Look at what happened to the bush around Canberra recently.  There is no security 
against lightning.  There is sometimes a case for human intervention, and I will get to that later in my address. 

If we try to legislate to stop human intervention we will stop a lot of the progressive and positive work that is 
now taking place in the countryside.  We have seen it in forest management.  We have driven thoughtful, long-
serving forestry people out of the industry into near desperation in many cases because no-one in power will 
listen to their commonsense and experience.  Those in power choose instead to listen to the people who march, 
who chain themselves to bulldozers, blockade the streets and put up fallacious arguments in the belief that they 
can influence Governments to go down another path.  Unfortunately, they prevail.  The Government is now 
exacerbating that by trying to take away the electoral rights of people who do understand the problem and by 
concentrating more and more of the vote in areas where emotions can be easily swayed. 

The Parliament and the electoral system have not made allowances for the advancements in the media.  We 
cannot now expect to sway people with a long, logical explanation.  If we do not get a 20-second grab on 
television or a five-line article in the newspaper we miss out on penetrating the public mind, and that is a 
tragedy, because only a limited number of people take the trouble to really understand issues.  Issues such as 
forest management and salinity have been developing and evolving since time immemorial.  Members have 
quoted various speeches showing that salinity goes back as far as we like to imagine - some people say the 1890s 
and some say the 1920s.  The fact is that because of the very nature of our continent’s topography, there is a 
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huge body of salt under the soil and that will emerge in one form or another.  That is a challenge with which 
homo sapiens, as the top existing species - the head man in the food chain - are left to grapple.   

How does this relate to the legislation?  To take the broadest view possible, it is more the imposition of the stick 
and less the imposition of the carrot.  I am pleading not necessarily for the carrot but for commonsense to 
prevail.  The current legislation is not too bad.  It has curbed the large-scale clearance of land, and it has allowed 
some commonsense to prevail.  Unfortunately, the regulations and the minor legislation under the Act have 
allowed that process to be sidelined, overtaken or usurped by the extreme conservation movement through the 
placement of their people in the departments.  It is now very hard to find a person with an understanding, 
listening ear who will come forward and say, “I will push that to the extent of my ability and even at the expense 
of my career if necessary.”  Sadly, that is happening.  Good people are leaving the departments because they are 
fed up with talking commonsense to people, taking their proposals forward and then having them cut off further 
up the legislative chain by senior bureaucrats who say that they cannot go along with them as the environmental 
movement will never wear it.  However, there have been instances in which judicious clearing of certain species 
and certain areas has improved the overall profile of the environment.  As I have said, one species of vegetation 
can be removed from some places and another can be planted, and the water uptake and other things can be 
increased; thus, the health of the land can be improved.  There are ways that water flow can be improved.   

Another fallacy is that if we plant enough trees, we will get rid of the salt.  However, we will not get rid of the 
salt; we will get rid of the water and the salt will be driven back underground where it came from.  However, in 
time, like the numbers, ultimately it will beat us.  As I have said many times in this House, the amount of salt in 
the soil profile is increasing every year, because rainfall contains a certain amount of salt anyway.  Moisture is 
drawn up from the oceans and, as it falls, it precipitates a certain amount of salt on the land.  There is not much 
salt in each raindrop, but over the years that builds up and that has happened.  Unless we recognise that equation, 
it is inevitable that salt loads in the inland profiles will increase; therefore, we must plant more deep-rooted 
species to hold down the water.  Sooner or later that build-up of salt will increase and it will kill the trees, and 
that is happening now.   

Hon Ed Dermer:  How does the amount of salt that is delivered by rain compare with the amount of salt that is 
washed out to sea with a river system?   

Hon BILL STRETCH:  The salt is winning.  Because we dam so many rivers, we are holding back more and 
more water in the hinterland and that is causing certain problems.   

Hon Ed Dermer:  Can you refer to a paper that can guide us on that?   

Hon BILL STRETCH:  No, not off the top of my head I cannot.  However, there is endless literature on it.  The 
Government and the water authorities have addressed the problem over the years by releasing salt at the bottom 
of weirs and letting it flow out.  That is a positive thing.  An interesting aspect that emerged was that water 
stratifies as it runs into a weir.  The latest inflow and heavier salts do not necessarily flow to the bottom.  There 
appears to be a pecking order in the water that establishes its own stable level and higher levels of salt can rise 
up.  Denser salt water does not always go to the bottom.  It has been found that when the turbulence in weirs is 
artificially increased, the water can mix by some form of cavitation and resettle.  However, that is not totally 
effective and the cavitation effect of any surface disturbance has a limit of only 14 to 20 feet on, say, a heavy 
outboard motor below hull level.  It is very difficult to achieve that mixing of waters in weirs of considerably 
greater depth than that. 

The specific parts of the legislation that concern me are the increased penalties, the schedule 6 powers and the 
general clearing powers.  I was glad to see the inclusion of schedule 5 in the Environmental Protection 
Amendment Bill - the principles for clearing native vegetation.  I like the sound of most of those principles, 
provided commonsense is used in their execution.  The people who briefed us on this Bill told us that the 
penalties are maximum penalties.  That, in itself, is comforting, but no comfort can be taken from the fact that 
people might get an ameliorated penalty if they go to court on appeal.  Our aim in making legislation should be 
to keep people out of courts, not get them in there.  Although it may be beneficial for some sections of the 
community to end up in court, it is not beneficial for the proponents of schemes and people who are doing 
positive things in the community.  That is the last place they want to be because ending up in court wastes huge 
amounts of money and time. 

Clause 1 of the principles in schedule 5 states that native vegetation should not be cleared if it comprises a high 
level of diversity of plant species.  That is fine; however, the clause should be amended to insert the words “if 
these species do not appear elsewhere in the reasonable local environment”.  In other words, if a plant species is 
found in one reserve but is found also a kilometre away in another reserve and five kilometres away in another 
reserve, it is not threatened in that area.  A property owner may be able to take an inspector to that area and show 
him a plant species that would disappear if he were granted a permit, but he may also be able to show him that 
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they are in a paddock that he does not intend clearing or in a rocky outcrop that will never be cleared or in a 
remnant vegetation patch that he is prepared to fence off to preserve them.  There must be give and take in this 
matter.  We must preserve the right of people to continue to make their living in that hinterland. 

I assure you, Madam Deputy President (Hon Kate Doust), lots of hungry people elsewhere in the world do not 
give two rows of beans for the environment.  They would be very happy to settle in this land and would grow 
what they could and where they could.  They would say that we should put our native vegetation where we think 
fit!  Those people would not endanger the health and survival of their family by listening to what the 
Government has to say in this Bill or to government officers. 

We must think a bit more about what we are trying to create.  One sector of the community believes the creation 
of heaven on earth for the environment counts above having a full belly.  People in Third World countries are not 
terribly interested in hearing that.  One need look only at the view those people take of their own land and 
environment to understand that.  I do not know what the Greens’ agenda is.  Sometimes it appears that they want 
to depopulate rural Australia and just leave it. 
Hon Alan Cadby:  To drive humans away from the hinterland. 
Hon BILL STRETCH:  Yes, to drive people away from the hinterland and concentrate them all in the city, where 
they are more easily manipulated by the media and by the political process.  To pose the rhetorical and 
everlasting question, who will feed this wonderful concentration of people in this environmentally perfect city in 
which no-one pollutes or clears any native vegetation?  It is all right for us to spread out our metropolitan area 
and for people to go where they want to.  However, do we want to preserve our environment in the hinterland at 
the expense of becoming a net importer of food? 
Europe has gone away from that path and heavily subsidises its farmers to ensure that it will never again run out 
of food.  It does not want to be reliant on convoys from overseas.  Why should Australia drive down its 
productive food-producing sector even if it could be argued - I do not think it can - that it is an uneconomic 
process to keep people in the hinterland?  Does it make any sense to force out those people for the sake of, in 
some people’s view, a perfect world, and then import all our food from the United States, which has the most 
efficient growers?  It does not seem to make a lot of sense to me.  To my mind, this is heavily penalising 
legislation.  My colleague Hon Robyn McSweeney asked whether we want to take the jackboot approach and 
drive rural producers out of that area.  Okay, if those opposite want us to be net importers of food, they should 
think about it.  I can tell the House right now that most of that food would be genetically modified, so members 
can think about that too.  Non-GM foods would not be imported into this country from overseas because no-one 
could afford to grow them.  However, that is another argument for another day. 
Hon Murray Criddle:  The eastern States have imported GM grain for stockfeed this season. 
Hon BILL STRETCH:  Hon Murray Criddle makes a very valid point.  They did have to import GM food to feed 
stock during the drought.  We must think about the consequences when we impose this sort of legislation. 
As I said, the principles are reasonable.  However, they should be left as principles, and from them we should 
develop codes of practice in conjunction with the stakeholders, the players, the doers.  When we leave the 
implementation of the legislation to the people who draft the regulations and those who decide what the fines 
will be for breaking those regulations, we are putting the cart in front of the horse every time.  If it is left as a 
statement of principles and codes of practice are implemented, there is then participation and the chance for 
commonsense to seep back into the legislation.  I go back to my original thesis that what is missing in most of 
our legislation now is that element of practicability and commonsense.  It has been a constant thing for the 
Parliament to sit for hours and hours and legislate for everything but practicability and commonsense.  It can 
produce loads of paper, loads of regulations and loads of fines to keep the courts and the jails full of petty 
offenders.  However, if it overlooks the general needs of the community and does not balance them in its 
legislation, we will go backwards at a great rate of knots.  I am glad to see that remnant vegetation is recognised 
as a principle.  However, it must be sensibly and practically implemented in conjunction with the stakeholders.  
The Bill provides also that native vegetation should not be cleared if “the clearing of the vegetation is likely to 
cause appreciable land degradation”.  If that is likely it should not occur.  Farmers realise that it is a matter of 
commonsense.  I drove a bulldozer for 20 years after I left school.  I knew which parts of the landscape not to 
clear.  We started clearing below the ironstone hills where it was too rough to farm and moved towards the 
valley floors.  We did all the clearing in winter, and when the ground got too boggy that was a sign that we were 
getting into dangerous ground that could become saline later so we stopped there.  
Some of the regulations attached to land clearing in the 1950s and 1960s were short-sighted in that they virtually 
enforced whole-scale clearing of native vegetation.  That was wrong.  We accept that, and much of the land has 
been replanted.  A huge amount of replanting is occurring on all farms now.  Even on our regime where we 
cleared from the hilltops down we are finding we cleared a lot of recharge areas, which were not terribly 
productive.  Some of those areas are heavy sand belts where the laterite breaks out into the stronger clay soils.  
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Those areas are being replanted with trees because it will increase the uptake of water.  In addition, a process 
that I do not fully understand is helping the recharge of the lower aquifers and is improving their water quality.  
The conservation movement contains some radical members who will not recognise that under any 
circumstances.  By the same token, sensible thinking people among them are starting to realise that by working 
in conjunction with stakeholders we can achieve the stability we all want.  
The requirements under proposed schedule 6, headed “Clearing for which a permit is not required”, are generally 
sensible.  However, again I am concerned that the regulations may not give sufficient protection to certain 
authorities, some of which are government authorities.  The issue of the powers of volunteer bush fire brigades 
and their officers to cut firebreaks and remove hazardous vegetation where necessary is a matter of concern.  
Those powers must be conserved.  Under the Fire and Emergency Services Authority legislation the delegation 
of powers is confusing.  It is even at the stage at which Department of Conservation and Land Management 
officers have told me that they are so constricted by the Environmental Protection Authority and certain fire 
authorities that they want to get out of fire control altogether.  If that were to happen, we could only wait and see 
what the damage would be.  I do not think that will occur in CALM - I hope not.  However, the frustration that 
many CALM officers are suffering is such that the department faces a major challenge to give back some 
authority and commonsense to the people who understand the important part that fire management plays in the 
management and productivity of the forest and, above all, in the preservation of the conservation estate.  As we 
increase the amount of land under forest estate and national park conservation areas - whatever they may be 
called - not enough money is being allocated for the safe management of such areas.  It is an expensive business.  
When the former Forests Department existed, its revenue was used to manage its estate and a reasonable 
equilibrium was maintained.  There was also a huge utilisation of the private investment in the timber industry 
that was available to help in the event of fire control and for road making for controlled burning.  Unfortunately, 
that investment has now gone.  With the amalgamation of the two bodies - the department of conservation and 
the Forests Department - there simply was not enough money being generated by CALM to manage that 
increasing landmass.  There were many reasons for that and for converting a lot of what was previously crown 
land under the control of CALM.  That is another story for another day.  It is another piece of history that is 
probably irreversible and was not cleverly dealt with by Governments of both persuasions in the past.   

Returning to the issue of fire control, there are metropolitan and town fire brigades and a broad mass of 
volunteer bushfire brigades.  The latter seem to be left with nowhere to go and their powers seem to be eroding.  
The people working for the volunteer bushfire brigades are not getting sufficient recognition for their important 
role in protecting the community and its assets.  A fire control officer in a bushfire brigade might believe that, 
for the safety of his district, a firebreak must be cut, a burning tree must be removed or some emergency action 
must be taken that will involve the destruction of native vegetation.  I want an assurance from the minister that 
such an officer is protected under the new legislation.  Currently, it can be read one way or the other.  However, 
it should be spelt out clearly so that people who give their service in these areas have the protection of the law 
against flippant persecution by environmental people who exist in every district.  These people will say that he 
should not have cut that firebreak or he should not have cut the tree down because the fire would have gone out 
at nightfall or it probably would have stopped when the wind changed direction.  Try telling that to a bloke who 
has had 1 000 to 1 200 hectares of his pasture burnt or his family home destroyed - he can be very convincing 
too.  However, unless those powers are spelt out clearly, it will become increasingly more difficult to attract 
people into the community protection process.  I know the minister knows what I am talking about because we 
have them in all areas.  This seems to be a grey area that I would like clarified and made absolutely black and 
white in the legislation.   

I will now talk about the powers of local government authorities and the question of road clearing.  The leader of 
the Greens (WA) commented the other night - perhaps it should be the leader of the night - that the Shire of 
Kojonup seemed to be somewhat reckless in its removal of roadside vegetation - it seemed to be bowing to the 
needs of road trains.  We must assess the needs and aspirations of the community.  Does a person take his truck 
or car out onto the road to look at roadside vegetation or to transport freight or passengers safely from point A to 
point B - in the case of school children, from their home to their school?  With the harvesting of plantation 
timber in the south west, some trucks are not using the roads at times when school buses are running.  That may 
seem to be a pretty practical alternative.  However, what happens when a guy carts something from Adelaide to 
the south west?  He will not know what time Western Australian school buses run.  He could guess, but he would 
have a schedule to which he must keep.  We know the pressures that interstate and intrastate road hauliers are 
under.  The world does not stop, nor should it stop.  Industry should not grind to a halt just because someone has 
said that a roadside should not be cleared because a five-legged wombat was seen there in 1910 and might come 
back again, or it contains a rare orchid which someone suspects might re-emerge.  What are the community’s 
aspirations?  Are we listening to the broadscale aspirations of the community or are we listening to a small sector 
of the community?  That small sector is imposing its will on the vast majority of people who want freight 
vehicles, themselves and their children in school buses to be able to use roads safely and when they need to.  I do 
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not think that it is fair to ration time on the roads because of a minority group that will not allow that sort of 
clearing.  It is quite absurd.   

A power should be given and recognised.  I think it is in many ways, but I would like the minister to clarify this 
point and have it enshrined in stone.  Local government authorities should have the power to remove any 
vegetation that, in the opinion of their road construction engineers, should be removed to provide a viable, safe 
public roadway to an acceptable and effective standard.  That may vary within districts.  Some areas will have 
strong conservation movements, whose members would tear out their hair if such a power were used and would 
threaten to sack every councillor who implemented such a scheme and have the engineer hung, drawn and 
quartered.  However, people are sick of operators of school buses saying that they will not run on particular 
roads because they are too narrow.  This is not just about road trains; it is also about ordinary transport.  We are 
endlessly replacing mirrors on our farm trucks because they are knocked off when the trucks get off to the side 
of the road when passing other traffic.  The temptation is to tell truck drivers to keep the truck safe, but they 
naturally do not, because they are family people.  We are family people and we protect other motorists as well.  
To be fair, power should be given, probably to the district engineer of Main Roads Western Australia, to arbitrate 
in these cases.   

We must give great credit to the road engineers in Main Roads for their roadside planning and their use of 
roadside vegetation in their planting programs.  Those roadside plantings are designed to be used as buffer zones 
rather than killer zones.  In other words, if heavy trees are replaced with soft vegetation, that vegetation will be 
far better to look at and far safer.  I do not know how much better a person’s chance of survival would be if he 
were to run into that sort of vegetation.  Hon Murray Criddle could probably tell me.   
[Leave granted for the member’s time to be extended.]   

Hon BILL STRETCH:  I thank the House for its courtesy.  Roadside plantings have a major part to play in road 
safety.  Some drivers go to sleep on long distance routes and run off the road.  There are idiots on the road who 
force others off the road to preserve their own lives.  If the drivers of those cars are able to run off the road into 
soft vegetation, which would absorb the shock, rather than wrapping themselves around a magnificent 
monument to the forest, they would have a far better chance of survival.  The road history for such an area would 
be improved and there would be financial savings to the community, which members have heard all about.  
Otherwise, we will continue to be faced with road trauma and the costs that result from severe injury and death 
to people whose vehicles hit large trees.  The greens and the extreme conservationists might take pleasure in 
driving along the main roads and seeing a big white gum tree with a lot of little crosses under it where people 
have lost their lives.  If it gives them comfort that at least the tree is still there, it does not give me any such 
comfort.  It indicates bad and antiquated transport planning.  I urge the minister to ensure that road planners are 
given recognition under this Act to ensure that roads are there for traffic and arterial purposes.  They are not 
there as conservation areas.  Most landholders with land adjoining major roads would want the road reserves 
cleared, and would be willing to find areas of vegetation close to the road where rare species could be preserved, 
so that people will not kill themselves, passengers and freight can move safely, and school buses can pass other 
traffic without putting their children or other traffic at risk. 

It would take the responsibility and public odium away from local shires - which have enough problems anyway 
- if an independent, properly qualified road engineer had the right to say that there was a case for clearing a road 
reserve, and the community could then offer another area as a flora reserve.  There are many flora reserves close 
to and abutting roads.  We must wake up to ourselves.  Western Australia, because of its geography, will be a 
long-term user of road transport, and roads will need wide corridors.  Even railways will need wide corridors.  
For goodness sake, let us take a modern view.  Kojonup, which was maligned by the member I nearly referred 
to, has looked at a policy of clearing all the vegetation off one side of a road and leaving a strip on the other side, 
so that fauna does not cross from one habitat to another.  That is one way of looking at the problem, but it is not 
ideal.  At least it is a genuine attempt to address that problem. 

I give Main Roads enormous credit for its world-leading research in the use of local materials in road building.  
However, it has been hampered by conservation, in this case the Department of Conservation and Land 
Management restricting the places from which it can obtain gravel.  An area might be restricted due to dieback, 
or all sorts of other things.  Where will shires like Nannup, which is 70 to 80 per cent crown land, get gravel for 
road works?  They cannot get it from private land, as in more cleared areas of the State.  We are hampering the 
provision of the necessities of modern life.  I am not talking just about Main Roads, but also the people who use 
the roads.  We can, if we like, sit here and feel really good about protecting the environment, and declare that we 
will belt the farmers and anyone else who stops us expanding the conservation estate.  All we will be doing is 
impinging on the right of people who have gone out into the bush, developed a living for themselves, and created 
export earnings that have built the State and the capital city.  We are shooting ourselves in the foot big time.  
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Let us think carefully about what we are doing and what limits we are imposing on people, not the noisy 
minority who want unsafe roads, but the real family people who want safe transport and who do not want to slow 
down to 20 miles an hour.  There might be some who want to do that, but if they want to do that, they can use the 
byways and tracks and do what they like.  For goodness sake let us not allow those minorities, through 
legislation like this, to impinge upon the rights of the vast majority of people who equally love the environment.  
They too want an attractive, safe environment, but above all they want to be able to go about their business.   

When we reach the committee stage, the Opposition will be looking very hard at these matters.  Perhaps the 
minister will be able to give some explanations and some assurances about the protection of public officers and 
utilities that must at times go out and challenge the accepted wisdom of the extreme environmental movement.  
They also need protection, and I would like those assurances.  I thank the House for the courtesy of extending 
my time. 

HON SIMON O’BRIEN (South Metropolitan) [3.16 pm]:  It is not my intention to make a lengthy contribution 
to the second reading debate.  I wish to make only a couple of observations.  I believe one matter that I wish to 
bring to the attention of the House needs a ruling, but I will come to that in a moment. 

I have listened with great interest to members such as Hon Bill Stretch and others before him, particularly on this 
side of the House, who have contributed a great deal to this debate.  I have certainly learnt of further dimensions 
to this Bill than can be found by an examination of the Bill and the literature that goes with it.  I thank them for 
their skills and endeavours to introduce new and pertinent threads into this important debate. 

I am particularly concerned that there seems to be a division of opinion on basic values when it comes to 
anything that touches upon matters of people’s rights to their own private property.  This is exemplified by some 
of the comments we have heard in the debate so far.  I think Hon Peter Foss enlarged upon this theme.  I am sure 
he was not the only one.  The way in which I interpret his summary is that if someone has occupied land for 
some time in a rural setting and his neighbours may have cleared or otherwise affected the environment on their 
land and he has not, that can be used now as a reason to stop him undertaking any form of development on his 
land.  If that is what everyone wants and they have reason for it, that is fine, but it does not seem right that the 
landowner should in effect be robbed of the use and benefit of his land without compensation. 

That contrasts with the remarks of Hon Christine Sharp who saw it in a different way.  I think I faithfully recount 
the gist of her argument as this: people should not be compensated simply because they are required to refrain 
from doing something.  If they own land and they are required to refrain from developing that land, Hon 
Christine Sharp cannot conceive of any reason that compensation should be applied in that case.  There is a clear 
dichotomy of views.  I do not know how we reconcile them but clearly some work needs to be done in our 
society to do that, otherwise we will continue to create victims among those who are trying to get on and 
contribute to our society and, indeed, to advance their own lives and those of their families.  Therefore, it was 
ironic that the same member also pointed out that although this Bill concentrates essentially on other land, 
predominantly rural land upon which it has a major impact, the major environmental harm, in the sense of doing 
away with native vegetation and native fauna, occurs in types of land that are not subject to the Act in the form 
of urban development, road reserves, utility reserves and the like.  I observe with concern this Government’s 
policy and the emphasis it seems to place on environmental matters.  It seems to pander to certain groups with 
the ability to deliver preferences, and its claim that this legislation will advance the great bulk of Western 
Australians does not have a heck of a lot of substance.   

Having made those observations of a general nature, there is a matter that I ask you, Madam Deputy President 
(Hon Kate Doust), to rule on.  Perhaps this issue has been raised and I am simply not aware of it.  In that case the 
ruling can simply be reinforced.  When I was examining and attempting to come to grips with the Bill, my 
attention was drawn to part 8, which relates to bilateral agreements and inserts some subsections into several 
sections of the parent Act.  I have gone to the parent Act to see the effect of the consolidated Act.  Part 8 is 
referred to in the second reading speech -  

Part 8 provides the necessary head powers to implement the recently 
finalised bilateral agreement between the State and the Commonwealth 
on environmental impact assessment.  Under this agreement, there is a 
mutual recognition of processes to avoid duplication and the 
possibility of assessment under each legislature.  

I guess that with such a large and complex Bill it is possible for the House to overlook that aspect.  However, I 
remind the House of Standing Order No 230A, which states, among other things -  

(1) This order applies to a bill that  

(a) ratifies or gives effect to a bilateral or multilateral intergovernmental agreement to 
which the Government of the State is a party; 
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The standing order contains a course of action of automatic referral of that type of Bill to a committee.  Are we 
dealing with that type of Bill in this case?  I am not sure.  I repeat that the second reading speech specifically 
says that, among a great number of other things, we are dealing with legislation that - 

provides the necessary head powers to implement the recently 
finalised bilateral agreement between the State and the Commonwealth  

I am sure that you, Madam Deputy President, will want to consider the matter before giving a ruling.  It is not 
quite as simple as it might first seem.  When our Government enters into bilateral agreements and other types of 
intergovernmental agreements with one or more Governments in other Australian jurisdictions, the effect of 
those agreements may need to be reflected in some subsequently enacted Western Australian legislation.  In our 
system, if such a Bill is presented - and it may relate to bilateral or intergovernmental agreements, uniform 
legislation and that sort of thing - Standing Order No 230A applies and the Bill is automatically referred to a 
committee.  This Parliament needs to know what is the nature of the intergovernmental or bilateral agreement 
and whether the intent of that agreement is reflected in the legislation the House is considering and some other 
matters of that type.  Usually, the Bill would be pretty transparent.  The short title of the Bill might even indicate 
that the Bill would introduce uniform legislation or an intergovernmental agreement.  However, that is not at first 
apparent in this case.  Indeed, this Bill deals with a range of matters that provide amendments that touch upon 
many diverse parts of the relevant parent legislation.  It is not at first apparent until one reads the second reading 
speech and is advised in the terms that I outlined before that this Bill apparently provides the necessary head 
powers to implement a recently finalised bilateral agreement between the State and the Commonwealth on the 
environmental impact assessment.  Therefore, one of the questions to be asked is whether the second reading 
speech accurately reflects that this Bill effectively implements a bilateral agreement.  If it does, it indicates that 
at least part of this Bill is subject to Standing Order No 230A and must either be referred to a committee or the 
House must give a separate direction for that not to occur.  This is an important matter because the provisions of 
part 8 of this Bill - I am sure members have just refreshed their memories of it - are very brief; it just tacks 
bilateral agreements into the parent Act.  However, if by so doing that now gives effect to a bilateral agreement 
that may have far-reaching effects that are not shown in this Bill, Parliament must be made aware of it before the 
Bill proceeds.  That is why Standing Order No 230A may have to apply.  If it is meant to apply in this situation, 
it should be applied.   

What is the nature of this bilateral agreement?  I will not try to pre-empt any decision of the House to either refer 
or seek to not refer the Bill to a committee.  We must find out the nature of this bilateral agreement.  If the 
bilateral agreement imposes all sorts of restrictions upon the established rights and freedoms of Western 
Australians, I do not want it passed with a little clause inserted saying that the following paragraph is inserted - 
to facilitate the implementation of bilateral agreements.  If those few words sign away a lot of traditional rights 
and freedoms that Western Australian rural landholders currently have, we should know about it before we pass 
the legislation.  I raised this issue as soon as I became aware of it.  I refer the matter to the Chair for a ruling.  
This matter must be considered in the reasonably near future, if not immediately, before the passage of the 
second reading debate.   

Point of Order 

Hon TOM STEPHENS:  One more member from the opposition benches is listed to speak to the second reading 
debate.  I wonder whether the Deputy President (Hon Kate Doust) is prepared to let that member speak now 
while this matter is considered and advice is sought by the Chair.  It would be appreciated by the House if a 
ruling were given before I made my concluding remarks.  If it is agreeable to the Chair and the House, perhaps 
the next speaker could be called.   

The DEPUTY PRESIDENT (Hon Kate Doust):  I thank Hon Tom Stephens and I thank Hon Simon O’Brien for 
raising those matters.  Consideration must be given to the issues the member raised and a ruling will be provided 
later, hopefully in the near future.  The second reading debate on this Bill will continue while we consider that 
matter and provide a ruling. 

Debate Resumed 
HON JOHN FISCHER (Mining and Pastoral) [3.30 pm]:  In speaking on the Bill before the House, I confess 
that I feel it would be unwise to bestow on the EPA any increase in its powers.  The department has not been 
performing well of late, and I thought a watching and waiting brief would have been the correct strategy.   

However, I am compelled to participate because I am incensed by the disingenuous humbug and downright 
misrepresentation emanating from the Greens member for the Agricultural Region, Hon Dee Margetts. 

It is true that Portman Limited knew about the urgent need for more ore at its Koolyanobbing operation in 1998.  
Of course, the company also knew about the plant Tetratheca paynterae.  In September 2000 the company 
formally initiated the project, and it was assured by the department that an answer would be forthcoming by 



Extract from Hansard 
[COUNCIL - Thursday, 6 March 2003] 

 p5008b-5019a 
Hon Alan Cadby; Hon Bill Stretch; Hon Simon O'Brien; Mr Tom Stephens; Deputy President; Hon John Fischer 

 [11] 

December 2001.  Given the large amount of work the company had already done, this was a reasonable and 
achievable time frame.   

This is a very important part of my electorate.  As a result of concerns raised, I spent a day tracking around 
Mount Jackson and Windarling Peak ranges.  Unlike the Pilbara, the Yilgarn is not well-endowed in iron ore.  
The Mount Jackson and Windarling Peak ranges are small, even insignificant, when compared with those in the 
Pilbara.  I laugh at and treat with scorn the rubbish coming from the Greens (WA) and the Environmental 
Protection Authority that the features of the area are of such significance that they could be compared with Wave 
Rock or the Bungle Bungles. 
I think this is the first time we have heard the new Greens’ catchcry of “geoheritage”.  It is a meaningless and 
emotionally charged term, which, if allowed to be applied and flourish, would preclude any mining at all.  I am 
well aware that this is the Greens’ agenda.  Fortunately, the EPA had the good grace to abandon this concept 
when it was debunked by the authority’s consultant, the very eminent Dr Playford. 
I am incensed that an unconscionable, delayed, sloppy and blatantly biased report could kill a very good mining 
project.  Make no mistake: access to new leases for Portman is a matter of survival for the company.  Every 
day’s delay makes the company’s ability to survive and prosper more problematic.  Some people think that if the 
company cannot expand, it will continue its operation at its present rate.  The truth is that if it cannot expand, it is 
doomed.  The company’s demise will be quicker than the two or three years’ operation remaining in the current 
ore body.  My extensive business dealings in Asia indicate that buyers will desert what is seen to be a sinking 
ship.  Asian buyers will need to organise long-term supplies, and if they cannot get that supply, they will screw 
the price in our market to uneconomic levels. 
My comments are very germane to this Bill; they go to the nub of credibility and responsibility of the department 
we are considering in the legislation.  If this decision by the EPA concerning Portman were allowed to stand, it 
would have horrendous consequences for the region, especially Esperance and Southern Cross.  It is high time 
that the metropolitan dwellers of this State understood that regional Australia, and the mining industry in 
particular, is the engine room of our economy.  The good lifestyle led in the metropolitan area is as a direct result 
of mining and other industry that takes place well outside the metropolitan area and the oversight of most people 
in this State. 
If the Government allows the Environmental Protection Authority to kill off Portman Limited, it will mean an 
immediate staff reduction of up to 50 per cent at the Esperance Port Authority.  This means 30 jobs and 30 
families.  That does not include the contractors and railway workers who will be similarly affected.  In Southern 
Cross, the situation will be more dire because of its small population base.  Given that the drought still weighs 
heavily upon the land, these communities do not need this gratuitous and unnecessary double whammy.   
From my recollection, the Esperance Port Authority has borrowed $54 million for the port’s enhancement, of 
which some $35 million has been underwritten by Portman.  If Portman is driven out of business, it will not be 
able to honour its guarantee to the port authority.  If the Government allows this to happen, it should be held 
liable for any loss suffered by the port authority and the community.  In her speech, Greens (WA) member Hon 
Dee Margetts was unjustifiably critical of the port authority.  My good friends and colleagues Hon Paddy Embry 
and Hon Frank Hough have told me that the Esperance Port Authority is well managed and has a proud record of 
achievement.  I note with some concern that the Government has just appointed the former member for 
Kalgoorlie, Megan Anwyl, to the board.  I cannot imagine what expertise or skill she will bring to matters of 
shipping and transport logistics.  However, I suppose it proves the point that when it comes to jobs for the boys, 
the Government has no gender bias.  Well may Labor voters think that the light on the hill has gone out!   

The Labor Party of Curtin or Chifley would never countenance any action that was so detrimental to the 
community because of an obscure plant.  The plant in question is a shrub that thrives in what appears to be the 
most inhospitable area of the ranges.  If the mine were to go ahead, it would leave a known mass of 1 150 plants 
of the Tetratheca paynterae species.  Further, another plant that is abundantly available in the area is so similar 
that there is scientific argument about whether it is the same subspecies.  It does not bode well for the mining 
industry if we resort to DNA testing to determine whether there are any differences between the plants.  They 
should be hybridised to see whether the resultant seed is fertile.  Of course, neither the Environmental Protection 
Authority nor the Department of Conservation and Land Management has bothered to do this.  However, I 
understand that experts at Kings Park have confirmed that a substantial seed base is available and that they have 
been successful in propagating it both from seeds and cuttings.  These important facts were not properly 
disclosed in the EPA document, a situation that can be explained only as blatant bias or incompetence.   

I have contacted the Shire of Yilgarn, which is keen to propagate the plant in the town area.  I congratulate it on 
this initiative, which, as a monument to bureaucratic stupidity, may become a tourist attraction.  It is open to 
conjecture whether we are dealing with departmental incompetence or whether the retiring chairman of the 
Environmental Protection Authority was merely looking to leave in a blaze of publicity and to establish his green 
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credentials.  What is more disappointing and worrying is the role played by the CALM office in Kalgoorlie.  It is 
clear that much of the misinformation, including the new concept of geoheritage, came out of this office.   

It is important that the electorate remembers the devious, disgraceful and yet predictable part played by the 
Greens in this fiasco.  It is instructive to ask, who are these Greens?  When the eastern European economy failed, 
the Communist Party in this country disappeared.  It did not close down, it just went “poof” and disappeared.  
Unfortunately, the people who constituted the party did not, although upon reflection, perhaps some of them did.  
They insinuated themselves into the Greens, the Aboriginal industry, the feminist movement and the homosexual 
lobby, whereupon they immediately applied the Trotsky doctrine of incrementalism.  That doctrine states that if 
a person asks for something in isolation, it is a reasonable ask.  A person says that is all he wants, but as soon as 
he achieves it he grabs it and makes another demand.  Nowhere is this method of operation better demonstrated 
than in the forest debate.  In 1983 the Greens (WA) said to the then Labor Government that if it locked up the 
Shannon River basin, they would be satisfied, as they thought the area was representative of the entire 
ecosystem.  The Government duly locked it up.  That meant the closure of one mill town and the consequent loss 
of jobs.  Beth Schultz was in the gallery of this House when the Bill was passed.  Her response was, “Good, now 
we want the rest of it.”   

It is a matter of record that this Government is virtually giving the Greens what they want.  However, it does not 
mean that all Greens voters are communist; they are not.  There are the emotional types: the type of people who 
believe that trees are people.  There are protest voters.  They are a group with whom I have some sympathy.  
There are also what I called the secular religionists.  They are people who have elevated nature to godliness.  The 
fact remains that the people who run the show and call the shots are the Trotskyites, authoritarian Stalinists and 
fellow travellers.  This is another reason we should be very wary of this Bill.  The Government needs the Greens 
to get its legislation through.  The Attorney General is intent on moving country seats to the city because he 
thinks he can thereby guarantee the electoral survival of the Labor Party.  So rabid is he in these plans that he has 
shown himself prepared to conspire with the Greens to rort the Constitution.  He is quite capable of giving in to 
Greens’ blackmail to achieve his own dream of electoral permanency.   

In direct relation to the legislation before us, the Act does not allow the Environmental Protection Authority to 
have input into a proposed development at the conceptual stage.  The Bill will allow early input when a 
development is expected to have a significant impact on the environment.  That should benefit a proponent, as it 
will know early on whether a proposal will have objections.  A proponent could then withdraw without the 
impost of huge costs.  The new Bill contains provisions to allow changes to development proposals because, in 
effect, it happens all the time.  As development plans proceed, they can be changed.  It will be an offence to 
implement a proposal without EPA approval.  At present, proponents sometimes go ahead without approval 
because the penalties are so low that it does not matter.  The penalties have now been increased to $62 500 for 
individuals.  Some aspects of this legislation are well and truly warranted.  The Bill contains a defence of normal 
farming practice.  It is a huge issue that is yet to be examined. 

I reiterate the position of One Nation that this Bill should have been referred to the Standing Committee on 
Public Administration and Finance.  It is the correct committee to consider this legislation.  It is a great pity that 
the coalition partners of the Labor Party - the Greens - are pushing this legislation through so quickly that it 
cannot be looked at by a committee that represents all the parties in this House.  There are many proposed 
amendments that I have not yet seen.  I look forward to perusing them.  One Nation will not support the Bill in 
its current form.  It will take a good look at the amendments when they come through.  I hope I will not be as 
disappointed as when I read the initial legislation. 

HON TOM STEPHENS (Mining and Pastoral - Minister for Housing and Works) [3.44 pm]:  Before I 
conclude my remarks I will provide the Deputy President with a ruling. 

The DEPUTY PRESIDENT (Hon Kate Doust):  Unfortunately, the minister will have to conclude his remarks at 
a later time. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 5027.]  

Sitting suspended from 3.45 to 4.00 pm 
 


